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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed on 12/26/06 have been fully considered but 
they are not persuasive. Acknowledgement has been made to the terminal 
disclaimer filed in order to overcome the double patenting rejection, therefore it is 
herein withdrawn. Applicant alleges that the Weinberg patent does not teach a 
flexible connection between the cameras. However, the examiner disagrees with 
applicant's comments. The Weinberg et al. illustrates in Figure 9 that the 
cameras 142 and 156 are connected to a data acquisition device 162 via cables 
as shown in the figure, (note: the cameras have a common connector device e.g. 
the ports in the circuit device, therefore they are physically connected to each 
other). Therefore, the rejection is maintained and made final. 

Drawings 

The drawings are objected to because some of the figures numbers are 
not label correctly. Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where 
necessary, the remaining figures must be renumbered and appropriate changes 
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made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

Claim Objections 

Claim 49 is objected to because of the following informalities: The 
sentence "Please add a pointing device for the open surgery application" 

appears to have been inadvertently included in the claim. Appropriate correction 
is required. 

Furthermore the "hand-held" gamma camera as argued is not claimed in 
the current claims. Therefore, the rejection is maintained and made final. 

Claim 77 is objected to because of the following informalities: Claim is 
depending on a cancelled claim. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 
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Claims 17,23,28,34 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. The 
phrase "the at least one other imaging modality" is considered to be new matter. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
1 22(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the reference is determined 



Application/Control Number: 09/727,464 Page 5 

Art Unit: 3737 

under 35 U.S.C. 1 02(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 
102(e)). 

Claims 1-8, 17, 23, 26, 28, 34, 37, 39-40, 46, 49, 62-63, 72, and 77 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Weinberg (US 
6628984). 

Weinberg discloses a system including a position sensor for determining 
the position and angulation for the detector in relation to a gamma ray emission 
source (col 2, lines 34- 36). The system further includes a moveable detector 
capable of detecting radiation and a processor for integrating the position of the 
detector with the information detected by the detector (col 2, lines 30-40). 
Radiotracers are used, such as tumor-seeking radiotracers, as the source of 
radioactivity (col 1, 25-27). The detector is sensitive to radiation at multiple 
locations (col 2, lines 59-66), or spatially sensitive. Additionally, the beam is 
narrowed by an aperture (figure 1 , element 7). The position tracking system 
(figure 1, element 2) is based on an electromagnetic field (col 6, lines 12-19). The 
detector and tracking system are connected, as shown in figure 1 (elements 2 
and 6). Registration may be done with data from anatomic imaging modalities, 
which projects the position of the source into a second system of coordinates (col 
9, lines 35-63). The use of position sensors on the radioactive emission detector, 
which are visible in the imaging modality, allows the two position tracking 
systems to be a single position tracking system. It is inherent in the registration 
process that transformations may be mapped from coordinate system 1 to 
coordinate system 2 or vice versa. Multiple coordinate systems are also shown in 
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figure 3. The imaging modality is disclosed exemplarily as either an ultrasound or 
a magnetic resonance imaging system. A data acquisition device and computer 
are included to do necessary computations and processing involved with the 
system and method steps presented. A surgical instrument, such as a needle, is 
used in connection with the detector (col 10, lines 21- 37). The needle has its 
own system of coordinates, but is in rigid registration with the detector system 
(figure 10 and col 10, line 34). Alternatively, the needle may have a separate 
position sensor (col 10, lines 38-42). A second detector may be used to refine the 
position and eliminate some of the effects of Compton scattering (figure 8, 
elements 128 and 134) either in the same detector system or by the inclusion of 
a second detector and positioning system (figure 7). The two detector systems 
are physically connected via a flexible connector in the form of a cord (figure 9). 
(note: the cameras have a common connector device e.g. the ports in the circuit 
device, therefore they are physically connected to each other). Alternatively, a 
PET or SPECT scanner may be used, which are positron radiation detectors (col 
11, lines 35-40). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claim 27, 38, 122, and 133 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weinberg in view of Wainer, et al (US 5871013). 

Weinberg, as discussed above, substantially discloses the invention as claimed 
including that a radiotracer is used, such as a tumor-seeking radiotracer. 
However, Weinberg fails to explicitly disclose the use of particular radiotracers. 
Wainer also discloses a system and method for registration of nuclear medicine 
images including both functional and structural images and further discloses the 
use of Tc99 (col 6, line 43) for acquiring images of the liver. It is well known in the 
medical imaging art that radiotracers may be chosen to target specific anatomic 
regions in the body. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the disclosure of Weinberg in light of the 
teachings in the reference by Wainer in order to acquire images of a specific 
target, namely the liver. 

Claims 134,140, 146-147 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weinberg in view of Bennett, et al (US Statutory 
Invention Registration H12). Weinberg, as discussed above, substantially 
discloses the invention as claimed. Although Weinberg discloses the use of two 
cameras connected together by a cable, Weinberg does not explicitly disclose 
the use of a hinge, an articulated system of arms and joints. 

Bennett et al. disclose an imaging system for a variety of studies and 
further discloses two cameras that are rotated and the position of the camera's 
angle is tracked (see fig. 8, abstract, col. 5, lines 58-66). 
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It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the disclosure of Weinberg in light of the teachings in the 
reference by Bennett et al. to include the above discussed enhancements, 
because such improvement would improve resolution for certain clinical 
situations. 

With respect to claims 135-139 and 141-145, Weinberg places the camera 
within a body cavity or to be used intraoperatively, so that one or many of the 
camera heads can be in a body cavity and other camera heads be outside the 
body cavity, or for all camera heads to be inside the body cavity as shown in 
figures 7-10, to derive a three dimensional representation of the lesion based on 
the integration of information from one area of interest to another (abstract, col. 2 
lines 4-40). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JOHN F. RAMIREZ whose telephone number 
is (571)272-8685. The examiner can normally be reached on (Mon-Fri) 7:00 - 
3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian L. Casler can be reached on (571) 272-4956. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian L Casler/ 

Supervisory Patent Examiner, Art 
Unit 3737 
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/J. F. RJ 

Examiner, Art Unit 3737 



